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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
LAMAR TISSIDIMIT,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44561
BINGHAM COUNTY NO. CR 2015-6800

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Lamar Tissidimit appeals from the district court’s order denying his Rule 35 motion.
Mindful that he did not support his motion with any new or additional mitigating information,
Mr. Tissidimit asserts that the district court abused its discretion by denying his Rule 35 motion.

Statement of the Facts & Course of Proceedings
The State filed a criminal complaint charging Mr. Tissidimit with felony driving under
the influence (hereinafter, DUI), and misdemeanor charges of driving without a valid license and
unlawful transportation of alcoholic beverages. (R., pp.58-60.) Mr. Tissidimit waived his right
to a preliminary hearing, was bound over into the district court, and a two-part information was
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filed charging him with the above crimes. (R., pp.72, 75-82.) Mr. Tissidimit pled guilty as
charged; in exchange, the State agreed to dismiss a separate case, and agreed to recommend
probation provided Mr. Tissidimit be admitted into a problem solving court, or to otherwise
concur with the recommendation made by the Presentence Investigation Report writer.
(R., pp.95-104, 109-111.)
Mr. Tissidimit was accepted into the Wood Pilot Project court and the district court
sentenced him to a suspended unified term of seven years, with four years fixed, and placed
Mr. Tissidimit on probation for a period of five years. (R., pp.117, 122-131.) A short time later,
Mr. Tissidimit was removed from the Wood Pilot Project at his own request, and the State
subsequently filed a probation violation allegation. (R., pp.133-136.) Mr. Tissidimit admitted
that he violated the terms of his probation and asked the court to allow him to participate in a
rider.

(R., pp.144-146; Tr. 4/15/16, p.1, L.3 – p.3, L.1.)

The district court revoked

Mr. Tissidimit’s probation, declining to retain jurisdiction, but the court reduced Mr. Tissidimit’s
sentence to a unified term of six years, with three years fixed. (R., pp.147-149; Tr. 4/15/16, p.4,
L.24 – p.5, L.14.)
Mr. Tissidimit, through counsel, filed a Rule 35 motion requesting leniency within 120
days of his original judgment.1

(R., pp.150-151.)

The Rule 35 motion was sparked by

Mr. Tissidimit writing a letter to his trial counsel requesting that he file a Rule 35 motion asking
the court to cut his sentence in half.

(R., p.151.)
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The district court denied the motion.

As counsel for Mr. Tissidimit acknowledged, the Rule 35 motion was filed more than 14 days
after the order revoking his probation was entered, but within 120 days of his judgment of
conviction. (R., p.151.) The district court considered the Rule 35 motion on its merits.
(Tr. 9/8/16, p.6, Ls.1-2.)
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(R., pp.151-157; Tr., 9/8/16, p.6, Ls.14-18.) Mr. Tissidimit filed a Notice of Appeal timely from
the district court’s order denying his Rule 35 motion. (R., p.158.)

ISSUE
Did the district court abuse its discretion by denying Mr. Tissidimit’s Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Tissidimit’s Rule 35 Motion
Mindful that he did not support his Rule 35 motion with any new or additional
information (see State v. Huffman, 144 Idaho 201, 203 (2007) (“An appeal from the denial of a
Rule 35 motion cannot be used as a vehicle to review the underlying sentence absent the
presentation of new information”)), Mr. Tissidimit asserts that the district court abused its
discretion when it denied his Rule 35 motion.
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency, which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App. 1987); State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). “The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable.” Id. (citing
Lopez, 106 Idaho at 450). “If the sentence was not excessive when pronounced, the defendant
must later show that it is excessive in view of new or additional information presented with the
motion for reduction.” Id. (citing State v. Hernandez, 121 Idaho 114 (Ct. App. 1991)).

3

Mr. Tissidimit acknowledged that he made a “very poor choice” to drive while
intoxicated. (PSI, p.4.)2 He recognizes that he has a problem with alcohol and uses it to kill the
pain he feels, including the pain of losing each of his parents within a short time. (PSI, p.16.)
Mr. Tissidimit wants to stay sober and expressed that he believed a treatment program was
necessary to help him stop drinking. (PSI, p.16.) Idaho Courts recognize that acceptance of
responsibility and the desire to seek treatment for alcohol abuse are mitigating factors. See
State v. Nice, 103 Idaho 89 (1982); State v. Shideler, 103 Idaho 593 (1982). Mindful that he did
not support his Rule 35 motion with any new or additional mitigating information, Mr. Tissidimit
asserts that the district court abused its discretion by denying his Rule 35 motion in light of the
mitigation factors that exist in his case.

CONCLUSION
Mr. Tissidimit respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 22nd day of May, 2017.

__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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Citations to the Presentence Investigation Report and the attached documents will include the
page number associated with the electronic file containing those documents.
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